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MATTHEW HELLRUNG
Co-Founder and Managing Partner 

Specializes in scaling immigration 
programs for high-growth clients via 
immigration policy creation and 

stakeholder training. 

MATTHEW MELTZER 
Co-Founder and Managing Partner 

Specializes in assisting foreign companies 
to enter the U.S. market and building 
custom solutions for entrepreneurial and 

high net-worth clients. 



AGENDA

11



MELTZER HELLRUNG I M M I G R A T I O N  S O L U T I O N S

AGENDA

● What is a PERM-based green card?
● Current PERM processing times
● Impact of current processing times on visa status
● Risks and benefits to employers
● Strategic considerations for changing processing
● Alternative green card paths
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WHAT IS A PERM-BASED GREEN CARD

● Labor market test where company seeks to find a qualified US 
worker for a role. If the company cannot find a qualified US 
worker, it can sponsor a foreign person for a green card if the 
individual qualifies for the role.

● Three macro steps
○ PERM - DOL labor market test
○ I-140 - USCIS process after certification to demonstrate company can pay 

the offered salary and the employee meets the requirements for the role
○ I-485 Adjustment of Status / Consular Processing - Final step of getting 

actual green card

● Meltzer Hellrung Overview of the PERM Process
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https://static1.squarespace.com/static/5f96e21c994dcd4e6997d364/t/605a8bc59a0cce7e9acb01ea/1616546757267/Meltzer+Hellrung+-+PERM+Overview.pdf
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PROCESS STEPS FOR PERM AND PROCESSING TIMES

● Step 1: Prevailing Wage Request
○ Current posted processing time: 14 months
○ Compare to 4 months as of November 2020

● Step 2: Recruitment
○ Processing time: 2-6 months. This is in client control.

● Step 3: PERM
○ Current posted processing time: 8 months
○ Compare to 5 months as of November 2020

● Potential Step 4: PERM Audit
○ Current posted processing time: 2 months
○ 30 days to respond to audit request

Total timeline = 24-31 months for PERM processing once PWR filed
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RETROGRESSION ON VISA BULLETIN

Retrogression for all nationalities currently

India China Mexico / 
Philippines

All Other

EB-2 01/11/20211 06/08/2019 02/15/2022 02/15/2022

EB-3 06/15/2012 04/01/2019 06/01/2022 06/01/2022

Priority dates are currently extended further back than PERM 
processing times for EB-2, but not EB-3
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IMPACT ON VISA STATUS

F-1 STEM OPT

● For those with three year of STEM OPT, who are not from India or China, must 
start PERM within first six months of employment to create exemption from 
H-1B lottery

H-1B

● Ideally start PERM by end of third year of H-1B status
● Careful to avoid hiring H-1B transfers with less than 30 months of H-1B 

authorization remaining, who have not previously received I-140 approval 
with prior employer

TN, E-3, H-1B1 and other single intent visas

● Visa bulletin retrogression can make travel and visa extensions more sensitive 
between time I-140 is approved and when advance parole may be available
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POTENTIAL BENEFITS TO EMPLOYERS

● Employees, especially those going through a PERM process for the 
first time, are often incentivized to stay with the sponsoring 
employer. Longer processing times may increase longevity with the 
company.

● Longer processing times mean that costs are spread out over time. 
○ One year PWD’s alone mean that company is unlikely to cover advertising 

costs in the same year it initiates a green card petition.
○ I-140 costs are likely to occur almost a year after recruitment starts
○ Adjustment petitions may not occur simultaneously with I-140 petitions
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POTENTIAL RISKS TO EMPLOYERS

● Employees may be more reluctant to join employers with 
indeterminate start dates for PERM processing or long wait times 
for process initiation.

● Employers currently waiting 3+ years after H-1B approval to start a 
PERM may need to initiate processes earlier, assuming some costs 
earlier than current policy

● Lengthy processing times may also incentivize employees to 
depart early in a PERM process, knowing that an I-140 approval is 
not right around the corner

● Given the lag in processing times, there is greater reason than ever 
to run recruitment concurrently to prevailing wage request, but 
unknown wage determinations may require employers to incur 
recruitment costs twice.
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STRATEGIC CONSIDERATIONS IN LIGHT OF PROCESSING TIMES

Speeding up the process by using concurrent recruitment
● Defined by processing recruitment while prevailing wage 

request is still pending.
● Wage risk
● Must file PERM prior to prevailing wage expiring

Batching PERMS and standardizing job descriptions
● Batching is filing PERMS for multiple employees using one 

prevailing wage determination and set of recruitment
● Standardizing job descriptions to allow for employees in 

similarly situated roles to qualify for one PERM process
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STRATEGIC CONSIDERATIONS - TIMING OF INITIATION

Starting prevailing wage process separate from individual initiation

● Particularly helpful when batched PERMs with standardized job 
descriptions are available

● Keep in mind that this can be beneficial from a pay transparency 
perspective as well

● With standardized roles, keeping prevailing wage requests open to 
facilitate faster processing times
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MAKING GREATER USE OF ALTERNATIVE GREEN CARD PATHS

National Interest Waivers

● The proposed endeavor has both substantial merit and national 
importance.

● You are well positioned to advance the proposed endeavor.
● On balance, it would be beneficial to the United States to waive 

the requirements of a job offer, and thus the labor certification.
● National Interest Waiver

Employer efforts to help employees build a record to qualify for 
these petitions.
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https://static1.squarespace.com/static/5f96e21c994dcd4e6997d364/t/605a8b3a4f517e4712041cde/1616546618323/Meltzer+Hellrung+-+National+Interest+Waiver+Green+Card+Overview.pdf
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MAKING GREATER USE OF ALTERNATIVE GREEN CARD PATHS, CONT’D

EB-2 Schedule A

● For individuals of exceptional ability
○ Similar to EB-1A, but lower standard of review and in EB-2 category

EB-1B Researchers

● For researchers working in organizations with at least 3 full time 
research employees

Employer efforts to help employees build a record to qualify for these 
petitions.
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MAKING GREATER USE OF ALTERNATIVE GREEN CARD PATHS, CONT’D

Employer Coverage of Family-Based Petitions

● Cheaper and faster than a PERM
● Particularly relevant for employees married to US citizen and 

permanent resident spouses
● Priority dates are always immediately current for US citizen 

spouses. Current wait is about 2.5 years to file for adjustment for 
permanent resident spouses.

● Family Based Petitions
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https://static1.squarespace.com/static/5f96e21c994dcd4e6997d364/t/605a8a816c3cd15d22785515/1616546433490/Meltzer+Hellrung+-+I-130+Overview+-+Family-Based+Petitions.pdf
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QUESTIONS?
MATTHEW HELLRUNG

Co-Founder and Managing Partner 

mhellrung@meltzerhellrung.com

MATTHEW MELTZER

Co-Founder and Managing Partner 

mmeltzer@meltzerhellrung.com

Meltzer Hellrung
Follow us on:
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